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Capital conflict and circumcision®
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And it was, on the third day, when [the residents of Shechem] were in pain, the two sons of Yaakov, Levi
and Shimon, the brothers of Dina, each one took their sword and went to the city, confident. They killed
every male. Yaakov said to Shimon and to Levi: “You have disgraced? me, causing enmity between me
and the dwellers of the land”?

The tragic episode of the violation of Dina is unfortunately well known. Shechem, a prominent
Canaanite, kidnapped Yaakov’s daughter after violating her, intending to marry her. He tried to convince
Yaakov’s family to accept this opportune arrangement. The sons of Yaakov cunningly demanded that the
entire city of Shechem first circumcise themselves, and then they can discuss. The inhabitants agreed,
and on the third day of their recovery, when they were in the most pain, Shimon and Levi killed all those
in the city. They rescued their sister Dina, and Yaakov rebuked them. What were Shimon and Levi
thinking? How was it justified to kill everyone? Why didn’t Yaakov agree?

Although not commanded to keep the Torah, non-Jews are bound by what are known as the “Seven
Mitzvos of Benei Noach”. All descendants of Noach are (1) forbidden from idol worship, (2) cursing G-d’s
name, (3) stealing, (4) murder, (5) adultery or incestuous relationships, (6) eating a limb torn from a
living animal, (7) and are obligated to establish a court system?. In discussing these laws, the Rambam
explains® what the sin of the inhabitants of Shechem was, and why they were liable to capital
punishment. Shechem stole Dina from her family and violated her, and they did nothing. Shimon and
Levi executed the inhabitants for failing to follow through on their obligation of establishing a court
system which punishes such criminal acts.

The Ramban doesn’t like this approach®. If the above was true, not only should Yaakov not have rebuked
his sons, but he should have been the first to join their plan! As well, capital punishment can only be
given for violating a prohibition. In this case, they simply failed to establish a court system. This would
not warrant their execution’. Instead, he suggests that the inhabitants were known thieves and
murderers. Shimon and Levi took it upon themselves to judge the city and to execute them all. Yaakov’s
argument was that that was in the past, and perhaps they repented?®. They didn’t need to get involved.
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How did the Rambam understand Yaakov’s objection to Shimon and Levi’s actions? The Radvaz
suggests® that we have a concept that a convert is like he is born anew'®. When the inhabitants of
Shechem circumcised themselves, perhaps it was for the purpose of converting to Judaism. As such,
Yaakov argued that even if they were guilty of not creating a court system, their conversion would
absolve them of prior crimes?!. They were no longer liable to the death penalty!2. Shimon and Levi
seemingly understood that the inhabitants of Shechem had zero intention of converting, and their
circumcision was simply to make Shechem happy. Another possibility is that Shimon and Levi held that
before the giving of the Torah, whatever conversion was possible did not attain the level of a convert
being considered born anew?3.

According to this latter approach, Rav Asher Weiss suggested a new understanding of what Yaakov
meant when he said that Shimon and Levi “disgraced him”. We are taught that the forefathers observed
the entire Torah before it was given!®. We know that the Torah prohibits marrying two sisters. How then
did Yaakov marry two sisters, Rochel and Leah? This is a question the commentaries all discuss. One
simple approach given is that Rochel and Leah converted to Judaism, making them considered born
anew®. If so, they were no longer considered sisters on a halachic level. This gave Yaakov permit to
marry them both.

However, according to Shimon and Levi’s actions, this approach unravels. Shimon and Levi held that
before the Torah was given, conversion doesn’t create such a status of being born anew. The inhabitants
of Shechem, even if they converted, were still guilty of failing to create a court system. If so, their
judgement implies that Rochel and Leah, despite converting, are still considered sisters. That would
reopen the question on Yaakov, why did he marry two sisters. This was the disgrace that Yaakov was
referring to, that his sons’ actions threatened to ruin his reputation.
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